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I.
Introduction:

This presentation will focus on the e-commerce environment from an international lawyer’s perspective. Thus, emphasis will be placed on policy considerations, legal and regulatory issues as well as background considerations that may be of interest to non-specialists.  

Whilst shaping e-commerce policy, politicians, industry representatives, jurists, experts, professionals etc. alike endeavor to balance issues, including the following: 

· Encouragement and understanding of technological advances, 

· Encouraging private sector initiative and advancement, 

· Encourage free market principles of supply and demand,

· Ensure that all have access to the benefits of the Internet / e-commerce world,

· Protection of privacy, ownership, and freedom of speech interests,

· Maintain national security, 

· Maintain effective enforcement of criminal (and other applicable laws and regulations). 

Interests groups prioritize the foregoing list in varying ways depending on that, which concerns them (e.g. a particular country emphasizing enforcement of child pornography, privacy, and / or encryption key access requirements and an NGO pursing self regulation in the domain of its constituents, etc.). 

E-commerce is a relatively new area. Existing legal and regulatory principles are being bent to accommodate the technological, computerization, globalization, etc. of the e-commerce world as it is today (and will be in the future). 

In addition, classic conflicting objectives between government and business, industrialized nations and non-industrialized nations are just as relevant in this arena as they are in others. Thus, in an already complicated area, the foregoing additional factors simply make issues regarding policy, law, and regulation, even more complicated. 

However, we applaud the work that has been done by both the public and private sector to date. It is such efforts that will allow governments and industry to work together in order to gain the full social and commercial benefits that the e-commerce world has to offer. 

We do not attempt to provide a definitive review of all developments given the time constraints at hand. Rather, we shall provide a summary of important developments and complement the text with footnotes directing motivated readers to the additional relevant materials cited. 

II. Outlining Directives in Place in Offshore Jurisdictions

a. Bermuda

b. Hong Kong

c. Ireland

d. The United Kingdom

e. Germany 

f. Italy

g. Canada
h. United States
i. European Union

III. Reviewing Where e-Commerce Directives Have Come Into Force and What They Address 

a. Major Initiatives Relative To E-Commerce

i. WTO

ii. UNICTRAL

iii. OECD 

iv. WIPO

v. ICC

vi. International Agreement

1. The Joint United States – European Union Commission Statement of Agreement on Electronic Commerce principles issued on December 5, 1997

2. Joint statement on electronic commerce between Committees of US-Japan Business Council, Inc. and Japan-US business Council

3. Europe-Canada Joint Statement Electronic Commerce in a Global Information Society 

IV. Clarifying What Areas of e-Commerce are Covered by Legislation

V. Examine Key Issues of Offshore e-Commerce Legislation

a. Splitting the Physical and the Electronic

b. What are the legal Implications of Server Location? 

c. Determining the Place of Redress in the Event of Problems  

d. Encryption  ("to key or not to key")

e. Electronic Signature

f. Cybercrime

g. Contractual Relationship And Protection Of Consumers

h. Data Protection

i. IP Questions

j. Due Diligence And Anti Money Laundering

IV. Conclusion
� Mr. Lohman wishes to acknowledge the research contribution of prof. Rene Kooyman. This presentation is to be used as the basis of a joint article in preparation. Please e-mail Mr. Lohman should you desire to have a copy of the same when it is completed. 
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